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Gm/ORDER

Manoj Kumar Aggarwal (Accountant Member)

1. The sole grievance of the assessee in the captioned appeal for
Assessment Year (AY) 2013-14 is disallowance u/s 14A as made by Ld.
AO in assessment order dated 24/02/2016 which has been confirmed by
learned Commissioner of Income-Tax (Appeals)-8, Mumbai [CIT(A)],
vide order dated 20/08/2019.

2. A delay of 60 days has been noted in the appeal, the condonation

of which has been sought by the assessee vide petition dated



17/01/2020 which is supported by the affidavit of the assessee. The
delay has been attributed to the adverse medical conditions being faced
by the assessee. After going through the contents of the petition and
after considering the affidavit of the assessee, the bench formed an
opinion that the delay was to be condoned and the appeal was to to be
admitted. We order so.

3. Having heard rival submissions, our adjudication to the subject
matter of appeal would be as given in succeeding paragraphs.

4. The assessee being resident individual stated to be engaged in
trading activities earned exempt dividend income of Rs.474.03 Lacs
which led Ld. AO to trigger the provisions of Sec.14A. The assessee
suo-moto disallowed amount of Rs.0.15 Lacs in the computation of
income. Though the assessee justified the same, Ld. AO computed
indirect disallowance of Rs.6.08 Lac as per Rule 8D(2)(iii) and added the
differential of Rs.5.92 Lacs to the income of the assessee. The stand of
Ld. AO, upon confirmation by Ld. CIT(A), is in further challenge before
us.

5. Upon perusal of assessee’s financials as placed on record, it could
be seen that the assessee has debited aggregate indirect expenditure of
Rs.1.17 Lacs in the shape of Audit fees, bank charges, business
hospitality and legal fees etc. The depreciation is statutory allowance
against which no disallowance is warranted. As against expense claim of
Rs.1.17 Lacs, the assessee has suffered disallowance of Rs.6.08 Lacs
which could not be held to be justified from any angle. The assessee has
already suo-moto disallowed proportionate expenditure in the ratio of
exempt income vis-a-vis total income which is evident from its

computation. Therefore, the impugned difference of Rs.5.92 Lacs is not



sustainable on the facts of the case. By deleting the same, we allow
ground nos. 2 & 3. The other grounds are not urged before us and
therefore, the same stand dismissed.

6. The appeal stand partly allowed.
Order pronounced on 25" August, 2021.
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